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Gobierno de Puerto Rico Centro Gubernamental Roberto Sanchez Vilella
Oficina del Gobernador Ahte ,ﬁ)qu)reém Pda. 22, Santurce
Junta de Planificacion PO Hok!41 119, San Juan PR'G0940-1119

16 de junio de 2010

HON. THOMAS RIVERA SCHATZ
PRESIDENTE

SENADO DE PUERTO RICO

PO BOX 9023431

SAN JUAN PR 00902-3431

Caso Namero: JPE-2010-065

Estimado(a) sefior(a):

Cumpliendo con las disposiciones de las Leyes Ntumero 75 del 24 de junio de 1975 y 170
del 12 de agosto de 1988, segin enmendadas, y para vuestra notificacion oficial, le

envio copia certificada del acuerdo adoptado por la Junta de Planificacion de Puerto Rico

en relacién con el asunto de epigrafe.

Le agradeceré acuse de recibo de esta notificacion.

Loid Soto N&gueras |

Secretaria

Anejo -

/040






11 de junio de 2010

GOBIERNO DE PUERTO RICO

OFICINA DEL GOBERNADOR
JUNTA DE PLANIFICACION
SAN JUAN, PUERTO RICO

Resolucién Nium. JPE-2010-065

PARA EXIMIR

A LAS AGENCIAS, DEPARTAMENTOS, CORPORACIONES

PUBLICAS Y AUTORIDADES DEL GOBIERNO DE PUERTO RICO DE CUMPLIR
CON EL REQUISITO DE CONSULTA DE TRANSACCION PARA TRANSFERIR
PROPIEDADES INMUEBLES A LOS MUNICIPIOS.

POR CUANTO:

POR CUANTO:

POR CUANTO:

POR CUANTO:

El Articulo 21 de la Ley Nimero 75 de 24 de junio de 1975, segin
enmendada, Ley Orgénica de la Junta de Planificacion, 23 LPRA
Secc. 624, requiere que toda “Mejora Plblica”, sea sometida a la
Junta de Planificacién para su aprobacién. No obstante, dicho
Articulo autoriza a la Junta a adoptar, segin lo determine
conveniente, las normas necesarias para permitir el mejor
aprovechamiento de los recursos y para determinar qué tipo de
obras publicas no requieren ser sometidas a la consideracion de la
Junta o la ARPE para su aprobacién o rechazo; disponiéndose que
en tales normas se especificaran los criterios para tomar tal accion.
Entre las Mejoras PUblicas que las agencias y dependencias del
gobierno tienen que presentar ante la consideracion de la Junta se
encuentra toda adquisicién, venta, permuta, cesidbn y/o
arrendamiento de propiedades del Gobierno de Puerto Rico. La
labor de esta Junta en dichos casos se limita a un tramite
administrativo el cual alarga el procedimiento.

Con la intencién de cumplir con la politica pablica establecida por
el Gobernador de Puerto Rico y de esta manera incentivar el
desarrollc econbmicc y agilizar el trdmite a ceguir por los
Municipios a la hora de adquirir propiedades inmuebles del
Gobierno de Puerto Rico, de alguna de sus instrumentalidades,
agencias, departamentos y/o corporaciones publicas, esta Junta
entiende necesario eximir a las agencias, departamentos,
corporaciones pUblicas, y organismos gubernaméntales del
requisito de presentar una Consulta de Transaccién ante la Junta
de Planificacién para ceder, traspasar, permutar, vender o arrendar
sus propiedades a los Municipios.

No obstante, ésta Junta de Planificacién entiende necesario que en
animo de cumplir con su Ley Orgdnica y con el propdsito de crear
una norma uniforme en este proceso, las agencias, departamentos,

corporaciones publicas, y organismos del Gobierno de Puerto Rico
GOBIERNO DE PUEATU 7
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POR TANTO:

POR TANTO:

deberan notificar la transaccion a la Junta con treinta (30) dias de
anticipacién a la transferencia de la titularidad del inmueble de su
propiedad y/o del Estado a los Municipics. Dicha notificacion
deberd incluir la direccién y cabida de la propiedad y el propdsito
de la transaccion. '

La Junta de Planificacién, en virtud de los poderes que le confieren
la Ley Namero 75, supra, por la presente ACUERDA EXIMIR A
LAS AGENCIAS, DEPARTAMENTOS, CORPORACIONES
pPUBLICAS Y ORGANISMOS DEL GOBIERNO DE PUERTO
RICO DE CUMPLIR CON EL REQUISITO DE CONSULTA DE
TRANSACCION PARA  TRANSFERIR PROPIEDADES
INMUEBLES A LOS MUNICIPIOS.

Las agencias, departamentos, corporaciones plblicas, y organismos
del Gobierno de Puerto Rico deberdn notificar la transaccion a la
Junta con treinta (30) dfas de anticipacién a la transferencia de ia
titularidad del inmueble de su propiedad a los Municipics. Dicha
notificacién debera incluir la direccidn y cabida de la propledad vy el
propésito de la transaccion.

Adoptado en San Juan, Puerto Rico, hoy 11 de junio de 2010.

HECTOR MORALE
Presidente

CERTIFICO: Que la presente es copia fiel y exacta del acuerdo adoptado por la Junta
de Planificacién de Puerto Rico, en su reunion celebrada el 11 de junio de 2010, para

o~ ok

conocimiento y uso general expido fa presente copia bajo mi firma y selio oficial de esta

Junta:

En San Juan, Puerto Rico, hoy 11 6 JUN Z010

oo (o0

LOJDA SOTO NOGUE

Sedretaria

: GOBIERNO DE PUERTO RICO
%%jw OFICINA DEL GOBERNADOR
JUNTA DE PLANIFICACION
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COMMONWEALTH OF PUERTO RICO
PORT OF THE AMERICAS AUTHORITY

MANAGEMENT’S DISCUSSION AND ANALYSIS
For the year ended June 30, 2009

INTRODUCTION

The Port of the Americas Authority (the Authority), a public corporation and
an instrumentality of the Commonwealth of Puerto Rico, was created by Act No.
171 enacted on August 11, 2002. The main purpose of the Authority is to
develop a deep draft port in the Southern Region of Puerto Rico. This
development is part of the Commonwealth's efforts to create a world-class
public marine terminal and to stimulate large-scale industrial zone in the
Southern Region of Puerto Rico.

The following Management’s Discussion and Analysis (MD&A) of the Authority
activities and financial performance provides an introduction to the
financial statements of the Authority for the Fiscal Year ended June 30,
2009, with selected comparative information to the Fiscal Year ended June 30,
2008. The information contained in this MD&A has been prepared by management
and should be considered in conjunction with the financial statements and the
notes thereto, which follow this section.

The notes to the financial statements are essential to a full understanding
of the data contained in the financial statements. This report presents
certain required supplementary information regarding capital assets and long-
term debt activity during the year, including commitments made for capital
expenditures.

This Space intentionally left blank



COMMONWEALTH OF PUERTO RICO
PORT OF THE AMERICAS AUTHORITY

MANAGEMENT’S DISCUSSION AND ANALYSIS
For the year ended June 30, 2009

OVERVIEW OF THE FINANCIAL STATEMENTS

Governmental accounting policy, practice and procedures fall under auspices
of the Government Accounting Standards Board (“GASB”). The Authority’s
financial transactions and financial statements are prepared according to the
GASB Statement 34 reporting model, as mandated by GASB. The purpose of the
GASB 34 reporting model is to consolidate two basic forms of governmental
accounting (governmental and proprietary - those entities which generate
their own revenues and, therefore, are similar to a private business such as
the Authority) into statements that give the reader a clearer picture of the
financial position of the government as a whole. The Authority reports its
financial position and results of operations as a Proprietary Fund.

The financial statements are prepared on the accrual basis of accounting,
therefore, revenues are recognized when earned and expenses are recognized
when incurred. The BAuthority’s capital assets are depreciated over the
estimated useful lives of the related assets using the straight-line method.
Construction in progress is carried at cost during the construction stage and
is not depreciated until completion of the related project. Please refer to
Note 1.b in the accompanying financial statements for a summary of the Port
Authority’s significant accounting policies. These statements along with the
MDs&A are designed to provide readers with a complete understanding of the
Authority’s finances.

The financial section of this annual report consists of three parts: MD&A,
the basic financial statements, and the notes to the financial statements.
The report includes the following three basic statements: the statement of
net assets, the statement of revenues, expenses and changes in net assets,
and the statement of cash flows.

This Space intentionally left blank



COMMONWEALTH OF PUERTO RICO
PORT OF THE AMERICAS AUTHORITY

MANAGEMENT’S DISCUSSION AND ANALYSIS
For the year ended June 30, 2009

FINANCIAL POSITION SUMMARY

Statement of Net Assets

The Statement of Net Assets presents the financial position of the Authority
at the end of the fiscal year. The statement includes all assets and
liabilities of the Authority. Net Assets, the difference between total assets
and total liabilities, are an indicator of the current fiscal health of the

organization and the Authority’s financial position over time.
comparison of the Authority’s assets/ liabilities,

2009, and 2008 is as follows:
STATEMENT OF NET ASSETS
Assets FY 2009 FY 2008 Variance
Current and other assets $ 14,995,186 $ 11,935,770 $ 3,059,416
Capital assets - net 224,042,304 146,758,892 77,283,412
Total assets $239,037,490 $158,694,662 S 80,342,828
Liabilities
Current liabilities $ 20,584,282 $ 16,424,893 $4,159,389
Bond purchase agreement -
long-term 181,861,090 112,413,930 69,447,160
Total liabilities 202,445,372 128,838,823 73,606,549
Net assets:
Invested in capital
assets,net 21,795,249 17,958,682 3,836,567
Restricted for payment of
Interest 2,863,215 2,787,905 75,310
Unrestricted 11,933,654 9,109,252 2,824,402
Total net assets 36,592,118 29,855,839 6,736,279
Total liabilities and
net assets $239,037,490 $158,694,662 S 80,342,828

$300,000,000 -

239,037
$250,000,000 - ¥ + 037,490

$200,000,000 +
$150, 000,000 4
$100,000,000 +
$50,000,000 4

$- L

Total assets

$158,694, 662

$202,445,372

Total liabilities

$128,838,823

%2009
®2008

$36,592,118

S

$29,855,839

Total net assets

A summarized
and net assets at June 30,




COMMONWEALTH OF PUERTO RICO
PORT OF THE AMERICAS AUTHORITY

MANAGEMENT’S DISCUSSION AND ANALYSIS
For the year ended June 30, 2009

At June 30, 2009, the Authority’s capital assets increased by $77.3 million
due the development of 18 acres of land adjacent to the new piers for the
storage of containers as part of the Phase II, and the development of
additional 19 acres of land to increase the total container handling capacity
to 500 thousand TEU per year under Phase III A-3. Total liabilities increased
by $73.6 million principally for the use of the three lines of credit to
develop the storage containers of the Phase II and Phase III A.2 to build the
Pluvial Canal for the Percon Property as well as Relocating the Portable and
Wastewater Facilities. For the Fiscal Year ended June 30, 2009 the largest
portion of the Authority’s net assets represents its investment in capital
assets, less the related debts outstanding used to acquire those capital
assets.

Statements of Revenues, Expenses and Changes in Net Assets

The Statements of Revenues, Expenses and Changes 1in Net Assets are an
indicator of the overall fiscal condition of the Authority that improved
during the Fiscal Year 2009. Following is a summary of the Statements of
Revenues, Expenses, and Changes in Net Assets:

STATEMENT OF REVENUES, EXPENSES AND CHANGES IN NET ASSETS

FY 2009 FY 2008 VARIANCE
Revenues $ 32,926 $ 64,543 $ (31,617)
Operating expenses 805,917 453,043 (352,874)
Operating loss before non-operating
revenues (772,991) (388,500) (384,491)
Non-operating revenues
Contribution from the Commonwealth
of Puerto Rico 7,425,659 - 7,425,659
Interest 83,612 358,205 (274,593)
Changes in net assets 6,736,280 (30,295) 6,766,575
Total net assets, beginning of year,
as previously presented 29,842,636 29,872,931 (30,295)
Correction of an error 13,202 - 13,202
Total net assets, beginning of year,
as restated 29,855,838 29,872,931 (17,093)
Total net assets, end of vyear $ 36,592,118 $ 29,842,636 $ 6,749,482




COMMONWEALTH OF PUERTO RICO
PORT OF THE AMERICAS AUTHORITY

MANAGEMENT’S DISCUSSION AND ANALYSIS
For the year ended June 30, 2009

The highlights for the Statements of Revenues, Expenses and Changes in Net
Assets are as follow:

e Overall increase in net assets for Fiscal Year 2009 was around $6.8
million compared to a decrease of $30 thousand in Fiscal Year 2008. The
increase was mainly due to a Puerto Rico Sales Tax Financing Corp.
(COFINA) bond issuance.

e Miscellaneous revenues decreased by 49% from $64 thousand in Fiscal
Year 2008 to $32.9 thousand in Fiscal Year 2009. The decrease in rent
revenue arose from the cancellation of rent agreements due to the
development of the port facilities.

e Operating expenses increased around $353 thousand, primarily due to
professional services contracted and salaries and fringe benefits paid
to the former executive director of the Authority.

8,000,000
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6,000,000 -

5,000,000

4,000,000

w 2009
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2,000,000 -
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COMMONWEALTH OF PUERTO RICO
PORT OF THE AMERICAS AUTHORITY

MANAGEMENT’S DISCUSSION AND ANALYSIS
For the year ended June 30, 2009

CAPITAL ASSETS

The Authority’s capital assets consist mainly of construction in progress.
Construction in progress is carried at cost during the construction stage
and is not depreciated until completion of the related projects.

At the end of Fiscal Year 2009, the Authority had invested $224 million in
a broad range of capital assets. This amount represents an increase of
approximately $77.3 million compared to Fiscal Year 2008.

During 2009, the Authority has been negotiating to obtain a world class
operator for the 500,000 TEU facilities constructed near berths 4, 5, and
6. In September, 2009 the negotiations became non exclusive, which has
resulted in various other parties expressing interest in investing in the
port and the value added zones.

DEBT ADMINISTRATION

As of June 30, 2009, the principal balance outstanding amounted to $182
million which is composed by Series A Bond amounting to $70 million, Series
B Bond amounting to $40 million, and Series C Bond amounting to $72
million.

REQUEST FOR INFORMATION

This financial report is designed to provide a general overview of the
Authority’s finances and to demonstrate the Authority’s accountability for
the funds it receives and expends. Questions concerning this report or
request for additional information should be addressed to Eng. Rhonda M.
Castillo Gammill, J.D., Executive Director, Port of the Americas Authority,
P.0O. Box 362350, San Juan, Puerto Rico 00936-2350. Information may also be
obtained on the Authority’s website at www.portoftheamericas.comn.
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VALDES, GARCIA, MARIN & MARTINEZ, LLP

CERTIFIED PUBLIC ACCOUNTANTS AND CONSULTANTS
MEMBER OF THE AICPA PRIVATE COMPANIES PRACTICE SECTION

P.O. BOX 364831 TELEPHONE: (787) 725-1600
SAN JUAN, P.R. 00936-4831 TELEFAX: (787) 721-2795

To the Board of Directors of
Port of the Américas Authority

INDEPENDENT AUDITORS’ REPORT

We have audited the accompanying basic financial statements of
Port of the Américas Authority (the “Authority”), an instrumentality
of the Commonwealth of Puerto Rico, as of and for the year ended
June 30, 2009, as listed in the table of contents. These financial
statements are the responsibility of the Authority’s management.
Our responsibility is to express an opinion on these financial
statements based on our audit.

We conducted our audit in accordance with auditing standards
generally accepted in the United States of America. Those standards
require that we plan and perform the audit to obtain reasonable
assurance about whether the financial statements are free of
material misstatement. An audit includes consideration of internal
control over financial reporting as a basis for designing audit
procedures that are appropriate in the circumstances, but not for
the purpose of expressing an opinion on the effectiveness of the
Authority’s internal control over financial reporting. Accordingly,
we express no such opinion. An audit also includes examining on a
test basis, evidence supporting the amounts and disclosures in the
financial statements, assessing the accounting principles used and
significant estimates made by management, as well as evaluating the
overall financial statement presentation. We believe that our audit
provides a reasonable basis for our opinion.

In our opinion, the basic financial statements referred to
above present fairly, in all material respects, the financial
position of Port of the Américas Authority as of June 30, 2009, and
the results of its operations and its cash flows for the year then
ended, in conformity with accounting principles generally accepted
in the United States of America.



The Management’s Discussion and Analysis on pages 1 through ©
is not a required part of the basic financial statements, but is
supplementary information required by the accounting principles
generally accepted in the United States of America. We have applied
certain limited procedures, which consisted principally of inquiries
of management regarding methods of measurement and presentation of
the required supplementary information. However, we did not audit
the information and express no opinion on 1it.

! M 1/
W'#@w 4M’Z’
San Juan, Puerto Rico

February 11, 2010 (Except
for Note 10, as to which
the date is April 30, 2010)

Stamp 2484226 was affixed
to the original.
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PORT OF THE AMERICAS AUTHORITY

(an instrumentality of the Commonwealth of Puerto

STATEMENT OF NET ASSETS
JUNE 30, 2009

ASSETS

Cash

Contribution receivable - Commonwealth of
Puerto Rico

Accounts receivable

Capital assets - net

Total assets

LIARILITIES AND NET ASSETS

LTABILITIES
Accounts payable
Contractors and other
Retainage
Accrued interest
Bond purchase agreements

Total liabilities
COMMITMENT AND CONTINGENCIES
NET ASSETS
Invested in capital assets, net of
related debts

Restricted for payment of interest
Unrestricted

Total liabilities and net assets

See accompanying notes to financial statements.

Rico)

9 742
7 967
2 873
1 861

707
903
672
090

202 445

372

21 795
2 863
11 933

249
215
654




PORT OF THE AMERICAS AUTHORITY
(an instrumentality of the Commonwealth of Puerto Rico)

STATEMENT OF REVENUES, EXPENSES AND CHANGES IN NET ASSETS

FOR THE YEAR ENDED JUNE 30,

Revenues
Miscellaneous

Operating expenses
Salaries
Fringe benefits
Professional services
Depreciation
Other

Total operating expenses

Operating loss before non-operating
revenues

Non-operating revenues
Contribution from the Commonwealth of

Puertc Rico (restricted funds for the

payment of interest)
Interest

Total non-operating revenues
Changes in net assets

Total net assets, beginning of year,
as previously presented

Correction of accounting error

Total net assets, beginning of year,
as restated

Total net assets, end of year

See accompanying notes to financial statements.

10

2009

926

216

565

11

465
371
794
708
579

805
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7 509

271

6 736

280

29 842
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PORT OF THE AMERICAS AUTHORITY
(an instrumentality of the Commonwealth of Puerto Rico)

STATEMENT OF CASH FLOWS

FOR THE YEAR ENDED JUNE 30,

Cash flows from operating activities:
Cash received from rental
Cash paid to suppliers and other
Cash paid to employees and other

Net cash used in operating activities
Cash flows from capital and related
financing activities:
Payments for capital assets
Advances from bond purchase agreements

Net cash used in capital and related
financing activities

Cash flows from and net cash provided
by investing activity:
Interest received
Net decrease in cash
Cash, at beginning of year
Cash, at end of year
Reconciliation of operating loss to net
cash used in operating activities:
Operating loss before non-operating

revenues and contributions

Adjustments to reconcile operating loss

2009

to net cash used in operating activities:

Depreciation
Change in liabilities:
Increase in liabilities - other

Net cash used in operating activities

See accompanying notes to financial statements.

11
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NOTE

PORT OF THE AMERICAS AUTHORITY
(an instrumentality of the Commonwealth of Puerto Rico)

NOTES TO THE FINANCIAL STATEMENTS
JUNE 30, 2009

1 SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES

Reporting Entity

Port of the BAméricas Authority (the “Authority”) is an
instrumentality of the Commonwealth of Puerto Rico, created by
Law No. 171 of August 11, 2002, as amended. On June 28, 2004
the law that created the Authority was amended by Law No. 166
to change the name of the port to “Puerto de Las Américas
Rafael Cordero Santiago”. Also, on September 22, 2004, the
Puerto Rico Legislature enacted Law No. 409 to provide a $250
million financing for the development of the project. The main
purpose of the Authority is to provide an alternative to
container transhipment port in the south of Puerto Rico. By
law, the Puerto Rico Infrastructure Financing Authority (PRIFA)
will provide administrative and other assistance to the
Authority, until the Board of Directors of the Port of the
Américas Authority determines, through the adoption of a
resolution, that the Authority is prepared to continue
operations on its own.

Basis of presentation

The Authority reports its financial position and results of
operations as an enterprise fund, similar to private business
enterprises on which the periodic determination of revenues
earned, expenses incurred, and/or net income is appropriate for
capital maintenance, public policy, management control,
accountability, or other purposes.

Baslis of accounting

As an enterprise fund, the Authority follows the accrual method
of accounting. Under the accrual basis, revenues are
recognized when earned, and expenses are recorded as
liabilities when incurred without regard to receipt or payment
of cash. Pursuant to the Governmental Accounting Standards
Board (GASB) Statement No. 20 “Accounting and Financial
Reporting for Proprietary Funds and Other Governmental

(Continues)
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NOTE

PORT OF THE AMERICAS AUTHORITY
(an instrumentality of the Commonwealth of Puerto Rico)

NOTES TO FINANCIAL STATEMENTS

1 SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (CONTINUED)

Entities that Use Proprietary Accounting”, the Authority has
elected to apply the provisions of all relevant pronouncements
of the Financial Accounting Standards Board (FASB), including
those issued after November 30, 1989, except for those that
conflict with or contradict GASB pronouncements.

Accounting policies

The Authority’s accounting policies are in accordance with the
requirements of the law under which it was created and with
accounting principles generally accepted in the United States
of America.

A summary of the Authority’s significant accounting policies
applied in the preparation of the accompanying financial
statements follows:

a. Governmental Contributions

The Authority follows the provisions of Governmental
Accounting Standards Board Statement No. 33, “Accounting
and Financial Reporting for Nonexchange Transactions”.
This statement establishes accounting and financial
reporting standards for nonexchange transactions, which
includes contributions from the Commonwealth of Puerto
Rico and other entities. These contributions are
classified as either Government-Mandated Nonexchange
Transactions or Voluntary Nonexchange Transactions and
Revenues.

b. Capital assets

The Authority’s capital assets consist of construction in
progress, including design and planning costs, office
equipment and a vehicle.

(Continues)

13



PORT OF THE AMERICAS AUTHORITY
(an instrumentality of the Commonwealth of Puerto Rico)

NOTES TO FINANCIAL STATEMENTS

NOTE 1 SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (CONTINUED)

Capital assets are recorded at cost or estimated
historical cost. Major renewals and improvements are
capitalized while replacements, maintenance and repairs
which do not improve or extend the life of the respective
assets are charged to expense as incurred. Upon
retirement or other disposal of properties, the related
cost and accumulated depreciation are removed from the
accounts. Gains or losses on sale or retirement of
properties are reflected in earnings.

The Authority’s capital assets are depreciated over the
estimated useful lives of the related assets using the
straight-line method. Construction in progress is carried
at cost during the construction stage and is not
depreciated until completion of the related project.

Estimated useful lives of office equipment and a vehicle
are three and five years, respectively.

The Authority capitalized interest in the amount of
approximately $7,824,000 during the vyear ended
June 30, 2009.

c. Use of estimates

The process of preparing basic financial statements in
conformity with accounting principles generally accepted
in the United States of America requires the use of
estimates and assumptions regarding certain types of
assets, liabilities and disclosure of contingent assets
and liabilities at the date of the financial statements,
and the reported amounts of revenues and expenses during
the reporting period. Such estimates primarily relate to
the unsettled transactions and events as of the date of
the financial statements. Accordingly, upon settlement,
actual results may differ from those estimates.

(Continues)

14



PORT OF THE AMERICAS AUTHORITY
(an instrumentality of the Commonwealth of Puerto Rico)

NOTES TO FINANCIAL STATEMENTS

NOTE 1 SUMMARY OF SIGNIFICANT ACCOQUNTING POLICIES (CONTINUED)

d. Net assets

Net assets represent the difference between assets and
liabilities and are presented in three components, when
applicable, as follows:

1. Invested in capital assets, net of related debts -
Consist of «capital assets net of accumulated
depreciation and reduced by the outstanding balances
of any bonds, mortgages, notes, or other borrowings
that are attributable to the acquisition,
construction or improvements of those assets.

2. Restricted net assets - Represents net assets
(restricted assets net of related debt) that are
subject to restrictions beyond the Authority’s
control. These include restrictions that are
externally imposed (by creditors, grantors,
contributors, or laws and regulations of other
governments) or restrictions imposed by the law
through constitutional provisions or enabling
legislation (including enabling legislation passed
by the government itself).

3. Unrestricted net assets - Consist of all other
assets that do not meet the definitions of
“restricted” or “invested in capital assets, net of
related debts”.

e. Risk management

The Authority is exposed to various risks of loss from
torts, theft of, damage to, and destruction of assets,
errors and omissions, employee injuries and illnesses,
natural disasters, environmental and other losses. The
Authority is covered with adequate insurance for these
risks.

(Continues)
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PORT OF THE AMERICAS AUTHORITY

(an instrumentality of the Commonwealth of Puerto Rico)

NOTES TO FINANCIAL STATEMENTS

NOTE 1 SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (CONTINUED)

f.

Long-lived assets

The Authority reviews the carrying value of its long-lived
assets for possible impairment whenever events or changes
in circumstances indicate that the carrying amount of the
assets may not be recoverable. Any long-lived assets held
for disposal are reported at the lower of their carrying
amounts or fair value less cost to sell. The Authority
has not identified any significant impairment of its long-
lived assets as of June 30, 2009.

Future adoption of accounting pronouncements

The GASB has issued the following statements, which the

Authority has not yet adopted:
To be adopted in

Statement Fiscal vear ending
43 Financial Reporting for Post-

employment Benefits Plans other

than Pension Plans June 30, 2010
45 Accounting and Financial Reporting

By Employers for Postemployment

Benefits Other Than Pensions June 30, 2010
51 Accounting and Financial Reporting

for Intangible Assets June 30, 2010
53 Accounting and Financial Reporting

For Derivative Instruments June 30, 2010
54 Fund Balance Reporting and Governmental

Fund Type Definition June 30, 2011
57 OPEB Measurements by Agent Employers

And Agent Multiple-Employer Plans June 30, 2012
58 Accounting and Financial Reporting

For Chapter 9 Bankruptcies June 30, 2010

The Authority’s management has concluded that the adoption
of these statements will not have a significant impact on
the Authority’s basic financial statements. At present,
the Authority is not part of the government’s retirement
system.
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PORT OF THE AMERICAS AUTHORITY
(an instrumentality of the Commonwealth of Puerto Rico)

NOTES TO FINANCIAL STATEMENTS

NOTE 2 CUSTODIAL CREDIT RISK - DEPOSITS

Custodial credit risk is the risk that, in the event of a bank
failure, the Authority’s deposits may not be returned to it.
The Authority maintains all cash deposits in governmental banks
located in Puerto Rico.

Deposits in governmental bank accounts are uninsured and
uncollateralized. The cash and deposits in the Government
Development Bank are excluded from the requirements of Law No.
69 of August 14, 1991, “Law regulating the deposit of public
funds and to provide about security”, and the Authority does
not have a deposit policy on these deposits. At June 30, 2009
the Authority’s bank balance in the governmental bank accounts
were $7,647,901.

NOTE 3 CAPITAL ASSETS

Information about capital assets as of June 30, 2009 is as

follows:
June 30, June 30,
2008 Additions Retirements 2009
Being depreciated:
Office equipment $ 1 893 3 - S (63) 8 1 830
Vehicle 22 018 - - 22 018
23 911 - (63) 23 848
Less: accumulated
depreciation (12 565) (4 708) 31 (17 242)
11 346 (4 708) (32) 6 606
Not depreciated:
Construction
in progress 146 747 546 77 288 152 = 224 035 698
$146 758 892 $77 283 444 § (32) $224 042 304
(Continues)
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NOTE

PORT OF THE AMERICAS AUTHORITY
(an instrumentality of the Commonwealth of Puerto Rico)

NOTES TO FINANCIAL STATEMENTS

3 CAPITAL ASSETS (CONTINUED)

NOTE

Port of the Américas Authority is developing a deep draft port
in the southern coast of Puerto Rico (Municipality of Ponce)
with a terminal at Ponce Harbor. The terminal required federal
authorizations under Section 10 of the Rivers and Harbors Act
as well as under Section 404 of the Clean Water Act (Section 10
and Section 404 Permits). An additional permit under Section
103 of the Marine Protection, Research and Sanctuaries Act
(Section 103 Permit) also was required for the Ponce Harbor
navigation channel, where dredging and ocean disposal of the
dredged material has been completed. The Authority obtained all
the necessary permits from the federal government.

As the responsible Federal official, the District Engineer for
the Jacksonville District determined that the activity
constitutes a major federal action that affects the quality of
the human environment, hence requiring the preparation of a
Final Environmental Impact Statement (FEIS) as mandated by the
National Environmental Policy Act. The Authority, as the lead
agency for the Commonwealth responsible for obtaining all the
required permits and endorsements for the Project, provided
information and assisted the U.S. Army Corps of Engineers
(USACE) in the preparation of the FEIS. All permits were
issued by USACE to the Authority on February 4, 2005.

During the fiscal year ended June 30, 2009 the Authority paid
approximately $20.3 million for the construction of two units
of ship-to-shore cranes contracted in July 2008 with Shanghai
Zhenhua Port Machinery Co., Ltd. for approximately $22.6
million. Refer to Note 11.

4 TAND FACILITIES

Large portions of the land and related facilities where the
Authority is developing the port is owned by the Municipality
of Ponce. The Authority has an agreement with the
Municipality, which is currently being extended, for the full
use and exploitation of the facilities under certain terms and
conditions.
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NOTE

PORT OF THE AMERICAS AUTHORITY
(an instrumentality of the Commonwealth of Puerto Rico)

NOTES TO FINANCIAL STATEMENTS

5 BOND PURCHASE AGREEMENTS

On April 20, 2005 the Authority entered into a bond purchase
agreement with the Government Development Bank for Puerto Rico
(GDB), whereby GDB agreed to disburse the Authority from time
to time certain bond principal advances up to a maximum
aggregate principal amount of $70 million (Port of the Américas
Authority 2005 Series A Bond). The proceeds of the bonds are
to be used to finance the cost of development and construction
of the Port of the Américas. The aggregate unpaid principal
balance of all outstanding bond principal advances shall be
payable in full on January 1, 2015. The principal amount may
be paid with any of the following: (1) a long-term bond issue
once the project is completed, (2) other revenue of the Port of
the Américas Authority, or (3) legislative appropriations as
established in Act No 409 of September 22, 2004 (Act No. 409).
Principal and interest payments are guaranteed Dby the
Commonwealth of Puerto Rico by Act No. 409. As of June 30,
2009, the principal outstanding under this bond purchase
agreement amounted to $70 million.

On August 31, 2005 and November 10, 2005, the Authority entered
into additional bond purchase agreements with GDB whereby GDB
agreed to disburse the Authority from time-to-time certain bond
principal advances up to a maximum aggregate principal amount
of $40 million (Port of the Americas Authority 2005 Series B
Bond) and $140 million (Port of the Américas Authority 2005
Series C Bond), respectively, with the following terms:

. The aggregate unpaid principal balance of all
outstanding bond principal advances shall be payable
on January 15, 2015.

. The principal amount should be paid with any of the
following: (1) a long-term bond issue once the
project is completed, (2) other revenue of the
Authority, or (3) legislative appropriations as
established in Act No. 4009.

(Continues)
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PORT OF THE AMERICAS AUTHORITY
(an instrumentality of the Commonwealth of Puerto Rico)

NOTES TO FINANCIAL STATEMENTS

NOTE_ 5 BOND PURCHASE AGREEMENTS (CONTINUED)
As of June 30, 2009, the principal balance outstanding under
Series B Bond amounted to $40 million, and under Series C Bond
amounted to $71,861,090, respectively. Refer to Note 11.
The following summarizes activity in bond purchase agreements
for the fiscal year ended June 30, 2009:
Balance as of June 30, 2008 $112 413 930
Advances 09 447 160
Balance as of June 30, 2009 $181 861 0380
NOTE 6 NET ASSETS INVESTED IN CAPITAL ASSETS, NET OF RELATED DEBTS

In accordance with the requirements of GASB Statement No. 34,
net assets classification “invested in capital assets” as of
June 30, 2009 is disclosed as follows:

Capital assets, net of
accumulated depreciation $224 042 304

Bond purchase agreements attributable

to the acquisition, construction or

improvements of capital assets (181 861 090)
Other liabilities (20 385 965)

$ 21 795 249
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PORT OF THE AMERICAS AUTHORITY

(an instrumentality of the Commonwealth of Puerto Rico)

NOTES TO FINANCIAL STATEMENTS

NOTE 7 CONSTRUCTION AGREEMENTS

The Authority has entered into various construction agreements
to develop the Port, as follows:

a.

Construction of Phase II - On April 20, 2006 the Authority
contracted the services of Del Valle Group, S.P. (Del
Valle) to build Phase II, rehabilitation of a container
yard adjacent to Piers 4, 5 and 6. The contract amount,
including amendments through February 9, 2009, 1is
$43,455,254. Construction costs totaling $15,580,734 were
paid to Del Valle during the year ended June 30, 2009.
The balance of the contract payable is $5,492,219 as of
June 30, 2009, including retainage payable of $4,345,525
and construction costs of $1,146,694.

Dredging project - On May 18, 2005 the Authority
contracted the services of Weeks de Puerto Rico, Inc.
(Weeks) for the dredging project of the Ponce Bay. The
contract amount, including amendments through October
2008, is $13,287,333. The balance of the contract is the
retainage payable of $132,873 as of June 30, 2009.

Construction manager - On May 9, 2005 the Authority
contracted the services of Iglesias Vazquez & Associates,
P.S.C. (Iglesias) to perform the designing of the Port,
and any inspections, evaluation, experiments, analyses and
others. The contract amount, including amendments through
June 30, 2009, is $11,225,277. Construction costs
totaling $689,047 were paid to Iglesias during the year
ended June 30, 2009. The balance of the contract 1is
$1,798,489, including construction costs payable of
$887,741 as of June 30, 2009.

(Continues)
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PORT OF THE AMERICAS AUTHORITY

(an instrumentality of the Commonwealth of Puerto Rico)

NOTES TO FINANCIAL STATEMENTS

NOTE 7 CONSTRUCTION AGREEMENTS (CONTINUED)

d.

Construction of Phase III - On March 12, 2007 the
Authority contracted the services of Del Valle Group, SP
to build Phase III, an improvement to the entrance of the
Port. The contract amount, as amended through October 31,

2009, was 54,670,021. Construction costs totaling
$1,618,467 were paid to Del Valle during the year ended
June 30, 2009. The balance of the contract is the

retainage payable of $467,002 as of June 30, 2009.

Construction of Phase III A.2 - On July 2, 2007 the
Authority contracted the services of Del Valle Group, SP
to build the “Canal Pluvial de la Finca Percon,
Relocalizacién del Sistema de Distribucidén de Agua,
Troncal Sanitaria y Distribucién Eléctrica”. The contract
amount, as amended on December 29, 2008, is $82,806,964.
Construction costs totaling $20,054,381 were paid during
the year ended June 30, 2009. Also, construction costs
totaling $7,147,981 were payable as of June 30, 2009. The
balance of the contract is $58,627,054, dincluding
retainage payable of $3,022,452 as of June 30, 2009.

Inter-agency contract - On August 29, 2007 the Authority
signed an agreement with the Agueduct and Sewer Authority
(ARA) in which the latter agreed to reimburse the
Authority up to $4 million to build a “Canal de navegacidn
con puertas periferales hacia tierra”. The cost of this
construction is estimated at approximately $10.4 million.

NOTE 8 BEGINNING NET ASSETS RESTATEMENT

The beginning balance of the net assets has been restated by
$13,202 to properly present the previously reported net assets
at June 30, 2008. The restatement is mainly to correct the
accrued liabilities beginning balance.
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NOTE

PORT OF THE AMERICAS AUTHORITY
(an instrumentality of the Commonwealth of Puerto Rico)

NOTES TO FINANCIAL STATEMENTS

9 COMMITMENT

NOTE

On May 19, 2009, the Authority entered into an on-site party
quality assurance and progress monitoring service agreement
with Leader Firm International Limited (LF). Under the
agreement LF will provide all supervision, labor, materials,
supplies, services, tools, equipment and facilities for the on-
site inspection for the fabrication, assembly, erection process
and commissioning of the ship-to-share cranes being built by
Shanghai Zhenhua Port Machinery Co., Ltd. for the Port of the
Americas 1n Ponce, Puerto Rico. The contracted services
amounted to $120,000 payable in monthly installments of
$12,000.

10 CONTINGENCIES

The Authority is a party in several expropriation proceedings
before the San Juan Superior Court (the Court) represented by
the Puerto Rico Department of Justice and outside legal
counselors. The expropriations of certain parcels of land were
commenced in 2005, 2006 and 2007 by the Puerto Rico Roads and
Transportation Authority (RTA) and the Puerto Rico Land
Administration (LA).

In 1990 the RTA expropriated from a developer certain parcels
of land located at Ponce, Puerto Rico. The total aggregate
amount paid to the developer as of June 30, 2009 was
approximately $15,084,000 based on the valuation reports of an
independent appraiser contracted by the RTA. The developer has
requested to the Court an increase of $24,866,000 in the
appraised value of the expropriated parcels of land.

The Authority has an agreement for services with the LA for
preparing, filing and defending expropriations of land before
the Court. As of June 30, 2009 there are other pending
expropriation cases with an aggregate appraised value of
$7,283,000, determined by an independent appraiser contracted
by the LA. The expropriations have been contested by the
interested parties over the years. As of June 30, 2009 the
total aggregate amount of $7,283,000 has been paid to the
former owners of the expropriated parcels of land. The
interested parties <claim a total appraised value of
$27,407,200.

(Continues)
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NOTE

PORT OF THE AMERICAS AUTHORITY
(an instrumentality of the Commonwealth of Puerto Rico)

NOTES TO FINANCIAL STATEMENTS

10 CONTINGENCIES (CONTINUED)

NOTE

As of April 30, 2010, the legal proceedings on these .cases are
still in process and no final determinations have been made by
the Court. The Authority and its legal counselors intend to
vigorously contest the above expropriation cases.

11 SUBSEQUENT EVENTS

In November 2009, the Government Development Bank for Puerto
Rico increased the Authority’s access to the line of credit by
$15.4 million for a total authorized access of $210.4 million
under a total approved line of credit of $250 million.

In December 2009, the Authority paid to Shanghai Zhenhua Port
Machinery Co, Ltd. (ZPMC) the amount of $1,131,230 for the
delivery of two units of ship-to-shore cranes acquired from
ZPMC. The contract for the construction of the ship-to-shore
cranes has a balance of $1,131,230 that has not been billed by
ZPMC. Also, in 2010 APA paid to Luis Ayala Coldn Sucrs., Inc.
the amount of $411,950 to assist to the personnel of ZPMC in
the delivery of the cranes. This amount will be claimed to
ZPMC.

In January 2010, the Authority paid the amount of $99,715 for
custom duties and bond required to import the cranes.
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