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RESOLUCION

Para ordenar a las Comisiones de Gobierno y de Educacion y Asuntos de la Familia del Senado
del Estado Libre Asociado de Puerto Rico realizar una investigacion con caracter de
urgencia, en torno a los sefialamientos del Departamento de Educacion Federal sobre
incumplimientos por parte del Departamento de Educacién que amenazan la permanencia de
la asignacion de fondos federales.

EXPOSICION DE MOTIVOS

En carta del 30 de diciembre de 2008, el Departamento de Educacién Federal elogi6 la labor
del Departamento de Educacion de Puerto Rico en las gestiones realizadas para cumplir
cabalmente con las disposiciones del acuerdo de cumplimiento pactado con el gobierno federal;
establecio los elementos a mejorar y agradecid la labor realizada por el equipo de trabajo
liderado por el pasado Secretario de Educacion, Dr. Rafael Aragunde y al Gobernador, Hon.
Anibal Acevedo Vila.

Sin embargo, el 21 de agosto de 2009, de la Oficina del Secretario del Departamento de
Educacion de los Estados Unidos se cursd carta al Gobernador de Puerto Rico, Hon. Luis
Fortufio y al Secretario de Educacion del Estado Libre Asociado de Puerto Rico, Hon. Carlos
Chardon, por lo que denominan “preocupaciones serias” en cuanto al cumplimiento de la actual
administraciéon con las acciones correctivas que es necesario realizar, asi como la
implementacion de algunos programas que corresponde hacer ahora, segun estipulado en el
Acuerdo de 2007 entre el Gobierno del Estado Libre Asociado, nuestro Departamento de
Educacion y el Departamento de Educacion Federal. A esos efectos, desde el mismo primer
parrafo de la carta, indica:

[...] [W]e have several serious concerns relating to PRDE’s corrective actions for
as yet uncompleted Tasks, as well as to the implementation of some programs



covered in the 2007 Agreement that previously had reported completion of all
corrective actions.

La carta da fe de que por los pasados afios nuestro Departamento trabajo con su contraparte
federal para alcanzar logros gerenciales y de contabilidad en cuanto a los asuntos que enfrent6 en
el pasado sobre la administracion de fondos federales para la educacion. De hecho, el periodo
que comprendio del 1 de Julio de 2008 al 9 de junio de 2009 nuestro Departamento cumplié con
el 100% de los requerimientos que a esa fecha debian estar listos. A esos efectos la carta indica
en sus paginas 1, 2 'y 6 que:

As of the June 9, 2009 complaint log, submitted to OSEP prior to the June 15-17,
2009 visit, PRDE  was at 100% compliance with the timely resolution of State
complaints requirement for the period  from July 1, 2008 to June 9, 2009. OSEP
looks forward to PRDE demonstrating compliance with this requirement in the
FFY 2008 Annual Performance Report (APR), due February 1, 2010. For the
second action item, PRDE made two specific assurances in the FFY 2009 grant
application: (1) to continue the practice of not spending Federal funds on
transportation contracts; and (2) to submit a plan to OSEP when PRDE intends to
begin using Federal funds for transportation contracts in the future. PRDE has been
providing yearly assurances that it does not currently use Federal funds for
transportation contracts. OSEP looks forward to PRDE's continued yearly
assurances that it is not using Federal funds for this purpose or, if PRDE intends
to begin using Federal funds to pay for these transportation contracts, a plan for,
and documentation of, compliance.

Luego del 9 de junio de 2009, nuestro Departamento ha realizado cambios de personal que
han afectado el manejo de los programas subvencionados con fondos federales. Tales cambios
fueron sefialados al pais en conferencia de prensa por los Senadores del Partido Popular
Democrético. A juicio de las autoridades federales, esos cambios han contribuido al disloque de
los trabajos, ademas de la dejadez, desdén y falta de respuestas de nuestro Departamento a los
requerimientos de la entidad federal. Las palabras que se emplean en la carta para hacer constar
esta realidad resultan preocupantes para cualquier persona seria en nuestro pais. Es alarmante
que habiendo estado en 100% de cumplimiento para el término de julio 2008 a junio 2009, y
luego de que el propio Departamento de Educacion federal felicitara al anterior Secretario de
Educacion y al anterior Gobernador, en la carta de 21 de agosto de 2009, ahora la agencia federal
diga que:

Without PRDE's written proposal, the Department is unable to make a
determination of whether PRDE's Federally-funded programs are being properly
implemented and whether Federal funds are being properly expended according to
all Federal requirements. Moreover, the potential lack of continuity, stability and
expertise in key Federal positions may detrimentally affect PRDE's progress in
completing the unfinished Tasks under the 2007 Agreement and may result in
reversing the progress previously realized under both the MOA and the 2007
Agreement.



[...]

[...] The Department takes very seriously PRDE's recent set-backs and lack
of progress in the specific areas described above and its lack of response to date
to our numerous requests for written information, including our request for a
written proposal addressing the serious impact of PRDE's staffing changes.

Los fondos que se ponen en peligro son los de Titulo I, Parte A; Titulo I, Parte A;
Titulo I, Parte A; Titulo IV, Parte A, y los del programa McKinney-Vento para la educacion
de programas sin hogar. A esos efectos, la carta indica que:

Of primary overall concern is the fact that PRDE recently reassigned district-level
Title | staff and Office of Federal Affairs (OFA) Federal program staff to fill
school-level vacancies in several PRDE  schools. We have been told that PRDE
removed the Title I Assistant Superintendents from their positions in 79 of its 89
school districts. Since, to our knowledge, PRDE does not plan to replace those 79
individuals, it appears that the 79 school districts will be operating without Title |
Assistant Superintendents. PRDE must either explain to the Department how soon
those Assistant Superintendent positions will be filled or exactly how the
functions that those Title | Assistant Superintendents were performing at their
districts will be accomplished. We have also been told that PRDE reassigned OFA
Federal Program Coordinators in the following Federal programs: Title I, Part A;
Title 11, Part A; Title Ill, Part A; Title IV, Part A and the McKinney-Vento
Homeless Education Program. PRDE must explain to the Department how
effective Federal program implementation will continue given the many staff
reassignments.

Peor aun, a juicio del Departamento de Educacion federal, es poco probable que la actual
administracion pueda ponerse al dia para cumplir con los requisitos que permiten que nuestro
pueblo continue recibiendo mas de seiscientos millones de ddlares que la actual administracion, a
juicio del Departamento de Educacion federal, ha puesto en perjuicio, segin consta en el texto de
la referida comunicacion que termina afirmando:

The Department takes very seriously PRDE's recent set-backs and lack of
progress in the specific areas described above and its lack of response to date to
our numerous requests for written information, including our request for a written
proposal addressing the serious impact of PRDE's staffing changes. Puerto Rico
and PRDE have approximately 16 months to be in full compliance with all
applicable program requirements in order to continue to receive Federal
education funds under the covered Federal programs. At the current rate of
progress, especially given the probable disruption in Federal program
implementation that is likely to result from the significant staffing changes
discussed above, the Department is very concerned that Puerto Rico and
PRDE may not meet the requirements of the 2007 Agreement.



Consequently, the Department is considering exercising the enforcement
actions outlined in both the FFY 2009 special conditions and the 2007
Compliance Agreement, including, but not limited to, reinstatement of high-
risk status under 34 CFR 80.12. The 2007 Compliance Agreement states:

If, during the period covered by this Agreement, PRDE and Puerto Rico fail
to demonstrate that they are making reasonable progress toward meeting the
terms of this Agreement, or fail to demonstrate an active, good faith
commitment to meeting the terms of this Agreement, the Department may
exercise its authority to designate PRDE a "high-risk™ grantee. In addition,
if, at the termination of this Agreement, PRDE has failed to come into
compliance with the education program requirements addressed in this
Agreement, the Department may exercise its authority to designate PRDE a
"high-risk™ grantee.

We know that you take seriously our mutual responsibilities to ensure that
Federal program funds are being spent properly to educate children and
students in the Commonwealth of Puerto Rico. It is the Department's hope
that PRDE, you, as key officials of the Commonwealth, and officials of
other entities within and outside the government, will recognize the need for
coordination and cooperation and thus work more closely together to effect
the necessary change and improvement in PRDE education program
administration for the benefit of Puerto Rico's students.

Estos sefialamientos por parte del Departamento de Educacién federal son devastadores
para la estabilidad y buen funcionamiento del Departamento de Educacién de Puerto
Rico y ameritan la intervencion inmediata del Senado de Puerto Rico, a los fines de
adjudicar responsabilidad a quienes han fallado en el desempefio de sus funciones y
promover un plan de trabajo correctivo que permita desarrolar una eficiente en la gestion

del Departamento de Educacién para ontinuar cumpliendo con los acuerdos pactados con
el gobierno federal para el buen uso de los fondos asignados.

RESUELVESE POR EL SENADO DE PUERTO RICO:

Seccion 1.- Se Ordena a la Comisiones de Gobierno y de Educacion y Asuntos de la
Familia del Senado del Estado Libre Asociado de Puerto Rico, realizar una investigacién con
caracter de urgencia, en torno a los sefialamientos del Departamento de Educacion Federal sobre
incumplimientos por parte del Departamento de Educacion que amenazan la permanencia de la

asignacion de fondos federales.



Seccion 2.- Las Comisiones deberdn rendir un informe que incluya hallazgos,
conclusiones y recomendaciones dentro de los noventa (90) dias siguientes a la fecha de la
aprobacidn de esta Resolucion.

Seccidn 3.- Esta Resolucion entrard en vigor inmediatamente después de su aprobacion .



